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TRIP LEASING 
oak ih eicaaicietel Bieta —Ordered to be printed 


Mr. Smatuers, from a subcommittee of the Committee on Interstate 
and Foreign Commerce, submitted the following 


REPORT 


[To accompany §. 898] 


The Surface Transportation Subcommittee of the Senate Inter- 
state and Foreign Commerce Committee, consisting of Senators 
Smathers (chairman), Daniel, Thurmond, Schoeppel, and Purtell, 
having held public hearings on the bill (S. 898) to amend the Interstate 
Commerce Act, with respect to the authority of the Interstate Com- 
merce Commission to regulate the use by motor carriers (under leases, 
contracts, or other arrangements) of motor vehicles not owned 
by them, in the furnishing of transportation of property, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The bill as amended reads as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 204 of the Interstate Commerce Act, 
as amended (49 U. 8. C., sec. 304), is amended by adding at the end thereof the 
following subsection: 

“‘(e) Subject to the provisions of subsection (f) hereof, the Commission is 
authorized to prescribe, with respect to the use by motor carriers (under leases, 
contracts, or cther arrangements) of motor vehicles not owned by them, in the 
furnishing of transportation of property— 

(1) regulations requiring that any such lease, contract, or other arrange- 
ment shall be in writing and be signed by the parties thereto, shall specify 
the period during which it is to be in effect, and shall specify the compensa- 
tion to be paid By the motor carrier, and requiring that during the entire 
pees of any such lease, contract, or other arrangement a copy thereof shall 

e carried in each motor vehicle. covered thereby; and 

(2) such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor carriers will 
have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
as if they were the owners of such vehicles, including the requirements pre- 
scribed by or under the provisions of this part with respect to safety of opera- 
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tion and equipment and inspection thereof, which requirements may include 
but shall not be limited to promulgation of regulations requiring liability 
and cargo insurance covering all such equipment. 

“(f) Nothing in this part shall be construed to authorize the Commission to 
regulate the duration of any such lease, contract, or other arrangement for the 
use of any motor vehicle, with driver, or the amount of compensation to be paid 
for such use— 

“‘(1) where the motor vehicle so to be used is that of a farmer or of a 
cooperative association or a federation of cooperative associations, as specified 
in section 203 (b) (4a) or (5), or is that of a private carrier of property by 
motor vehicle as defined in section 203 (a) (17), and such motor vehicle is 
to be used by the motor carrier in a single movement or in one or more of a 
series of movements, loaded or empty, in the general direction of the general 
area in which such motor vehicle is based; or 

“‘(2) where the motor vehicle so to be used is one which has completed a 
movement covered by section 203 (b) (6) and such motor vehicle is next to 
be used by the motor carrier in a loaded movement in any direction, and/or 
in One or more of a series of movements, loaded or empty, in the general 
direction of the general area in which such motor vehicle is based; or the 
motor vehicle is one to be used in a single movement or in one or more of a 
series of movements in the general direction of the general area from which 
such motor vehicle is to be utilized in a further movement embraced by section 
203 (b) (6).” 

GENERAL STATEMENT 


This legislation, commonly referred to as the “trip leasing’ bill, 
would amend the Interstate Commerce Act so as to implement the 
agricultural exemption provided for in section 203 (b) (6) of the act 
and, at the same time, protect the statutory power of the Interstate 
Commerce Commission to properly regulate motor carriers. 

Trip leasing is the hire or lease of a motor vehicle, with or without 
driver, for a single one-way or round trip. It is a practice that has 
grown tremendously in the last few years and with its growth have 
come abuses. In many instances, according to public testimony, the 
trip lease has become a device to evade the regulations of the Interstate 
Commerce Commission, which are designed not only to promote a 
strong and efficient industry, but also to provide for the safety of 


those engaged in the industry as well as of all persons using the 
public-highway system of the Nation. 


HEARINGS 


The committee held public hearings on this bill June 20, 21, 22, and 
23, 1955. 
Testimony in support of the measure was given by the following: 


Matt Triggs, assistant legislative director, American Farm Bureau Federation 

Joseph E. Keller, on behalf of Private Carrier Conference of ATA 

Joseph O. Parker, the National Grange 

C. B. FunderBurk, treasurer, the Cotton Producers Association 

Angus McDonald, assistant legislative secretary, National Farmers Union 

Maxwell W. Wells, attorney of the firm of Mazuire, Voorhis & Wells 

Durward Seals, traffic manager, United Fresh Fruit and Vegetable Association 

ae W. Burrows, executive vice president, International Apple Association, 
nc. 

Gordon Stedman, secretary-manager, Growers and Shippers League of 
Florida, Orlando, Fla. 


William C, Ehalt, director of traffic, National Fisheries institute 

A. Lee Towson, Jr., Vegetable Growers Association of America 

W. M. Case, executive director, National Potato Council 

Richard P. White, executive secretary, American Association of Nurserymen 

Caughey B. Culpepper, secretary and general manager, Atlanta Freight 
Bureau 
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John O. Perry, traffic manager, Atlanta Paper Co., Atlanta, Ga. 

Earl W. Love, Chief of the Ground and Air Section, Freight Rates Service 
Branch, Special Service Division, Agricultural Marketing Service, United 
States Department of Agriculture 

Frank L. Barton, Deputy Director, Transportation and Public Utilities 
Service, General Services Administration 


Statements in support of the legislation were submitted for the 


record by the following: 


Lloyd C. Halvorsen, economist, the National Grange 

Lee J. Quasey, on behalf of the National Live Stock Producers Association, 
American National Cattlemen’s Association, National Wool Growers Asso- 
ciation, and Texas & Southwestern Cattle Raisers Association 

George E. Vawter, traffic manager, Sun-Maid Raisin Growers of California 

Frank J. Barry, general traffic manager, National Grape Cooperative Asso- 
ciation, Inc., and the Welch Grape Juice Co., Inc. 

James T. Duncan, manager, traffic division, Florida Fruit & Vegetable 
Association 

J. Roy Jones, commissioner of agriculture, South Carolina 

Artie Express, Inc. 

California Grape & Tree Fruit League 

National Milk Producers Federation 

Paul H. Millar, chief inspector, Arkansas State Plant Board 

Northwest Horticultural Council 

Dairy Industry Committee 

ae J. Standard, director, State department of agriculture, State of 

inois 

Dave L. Pearce, commissioner, Louisiana Department of Agriculture and 
Immigration 

Clarence A. Davis, Acting Secretary of the Interior 

R. Y. Patterson, Jr., assistant counsel, Florida Railroad and Public Utilities 
Commission 

James D. Mann, managing director, Private Truck Council of America, Inc. 

Albert M. Kruse, commissioner of agriculture, State of Montana 

General Services Administration 

Dixie Central Produce Co., Inc., South Carolina 

Hood River Traffic Association, Oregon 


Testimony in opposition to the legislation was given by the 


following: 


Hon. Hugh W. Cross, Commissioner, Interstate Commerce Commission 

Frederick J. Lorden, Washington Motor Transport Association 

Burton K. Wheeler, on behalf of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers Union of America 

Sidney Alterman, representing a group: of Florida certificated motor- 
transport carriers 

Thomas L. Preston, Association of American Railroads and American Short 
Line Railroad Association 

Carl Helmetagz, Jr., Association of American Railroads and American Short 
Line Railroad Association 

Dale C. Dillon, Contract Carrier Conference of ATA 

— D. Riley, National Legislative Committee, American Federation of 

abdor 
Einar O. Mohn, assistant to the president, Teamsters Union 
John J. Lane, Associated Transport, Inc. 


Statements in opposition to the legislation were submitted for 


the record by the following: 


Richard F. Mitchell, Chairman, Interstate Commerce Commission 

L. 8. Rothschild, Acting Secretary of Commerce 

L. Blaine Liljenquist, Western States Meat Packers Association, Inc. 
Alexander Markowitz, Helm’s New York Pittsburg Motor Express, Inc. 
R. J. McBride, general manager, Regular Common Carriers Conference 
Frank H. Weitzel, Assistant Comptroller General of the United States 
Robert M. Smith, vice president, Shirks Motor Express, Pa. 
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BACKGROUND INFORMATION 


The two principal classes of motor carriers regulated under part II 
of the Interstate Commerce Act are common carriers, which operate 
under certificates of public convenience and necessity, and contract 
carriers, Which operate under permits, the difference being that the 
contract carrier engages in transportation of persons or property 
under individual contracts or agreements as against the common 
carrier which holds itself out to the general public to engage in such 
transportation. For the purposes of this report, both of these carriers 
will be referred to as ‘‘authorized motor carriers.”’ 

It should be understood that the practice of trip leasing is neither 
unlawful nor bad of itself. It was encouraged during World War II 
by our Government as a means of utilizing to the utmost our trucking 
industry and highway system as a means of furthering the war effort. 
Today, many authorized motor carriers augment their equipment by 
leasing. However, in what might be called the legitimate leasing 
business, no attempt is made to evade safety and other regulations. 
Equipment is inspected, hours of work are within the periods required 
by regulation, medical examinations of drivers are required, logs are 
kept, ete. 

On the other hand, we have in this field of motor transportation 
what has become known as the “‘gypsies.’’ A person obtains a cer- 
tificate from the Interstate Commerce Commission. He then is an 
authorized motor carrier, although he may own no trucks. When 
he obtains a load to move, he calls a truck stop or diner where itinerant 
truckowners and drivers otherwise commonly referred to as gypsies, 
congrezate, and strikes a deal for a percentage of the revenue. Thus, 
a “gypsy” has been hired and his truck has been trip leased. 

The carrier, in such an arrangement, sees neither the truck nor its 
driver; he does not know the condition of the equipment, if the driver 
has had a medical examination, if the driver is rested, or if he has just 
finished driving many more hours than is allowed under regulation. 

This type of operation, among other things, lends itself to rate 
cutting with all its attendant evils, and it places unsafe equipment on 
the highways, often driven by exhausted and, therefore, dangerous 
drivers. It, of course, places the authorized carrier who obeys the 
laws and regulations at a serious competitive disadvantage. 

The Interstate Commerce Commission, after many years of study, 
proposed a new regulation which would have, among other things, 
required that a lease of a motor vehicle must be for a period of 30 days 
or longer. It was thought that this regulation would bring trip 
leasing under control since a carrier would take care to see that equip- 
ment leased for long periods would meet the required tests. If the 
effectiveness of the proposed rule may be judged by the uproar that 
followed its publication, then indeed it must be presumed the Com- 
mission had found a good answer to the problem. 

However, another and serious problem was immediately presented. 
Under the Interstate Commerce Act, certain carriers are exempt from 
regulation, such as private carriers, and catriers of agricultural 
products, including livestock and fish. We are concerned here with 
these exempt carriers. 

Under existing law (49 U. S. C. 303 (b) (4a) (5) (6)) motor vehicles 
controlled and operated by any farmer when used in the transportation 
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of his agricultural commodities and products thereof, or in the trans- 
portation of supplies to his farm; or motor vehicles controlled and 
operated by a cooperative association as defined in the Agricultural 
Marketing Act, approved June 15, 1929, as amended; or by a federa- 
tion of such cooperative associations, if such federation possesses no 
greater powers or purposes than cooperative associations so defined; 
or motor vehicles used in carrying property consisting of ordinary 
livestock, fish (including shellfish), or agricultural commodities (not 
including manufactured products thereof), if such motor vehicles are 
not used in carrying any other property, or passengers, for compen+ 
sation, are all exempt from regulation. . 

The principal purpose of such exemption is to provide a highly 
flexible motor-transportation service for the rapid and efficient dis- 
tribution of exempt products to the markets of the Nation. It has 
become the practice of these exempt carriers, for example, to carry 
citrus fruit from Florida to New York. Then, rather than deadhead 
home, trip lease to an authorized motor carrier. 

This practice accomplishes two important things: It holds down the 
cost of transporting agricultural products, and it tends to increase the 
efficient use of equipment and highways. 

The original order of the Interstate Commerce Commission would 
have outlawed this trip lease home. A limitation of a lease to 30 days 
or more would in effect bar from such a practice the agricultural 
(exempt) carrier. He is interested in returning, as rapidly as possible, 
to his home area in order to move additional farm products to the 
market place. He cannot have his truck leased for 30 days or longer. 
If it was leased for such a period, then it becomes unavailable for the 
carriage of agricultural products, and the producers of such products 
would thereby lose that flexible transportation system so carefully 
provided for by the Congress and which must be preserved. 

This is the problem the bill (S. 898) is designed to cure. 


ACTION OF THE INTERSTATE COMMERCE COMMISSION 


A brief summary of the actions of the Interstate Commerce Com- 
mission following the publication of the original order on May 8, 
1951, and of the events bionghit about by such publication, emphasizes 
that the Commission was desperately trying to stave off congressional 
action. 

A second order, published 10 days later on May 18, 1951, fixed 
September 1, 1953, as the effective date of the new regulations. The 
publication of the order was followed by the introduction of legislation 
(H. R. 3203; S. 925; 83d Cong.) designed, among other things, to 
ot the Commission of authority to regulate the duration of any 
ease. 

The House of Representatives, on June 24, 1953, overwhelmingly 
passed H. R. 3203. Between the time this bill was considered by the 
House Interstate and Foreign Commerce Committee and the time it 
was passed by the House, the Commission, on May 18, 1953, again 
amended its order to allow trip leasing by agricultural truckers, but 
only for a return trip to a point from which the original exempt car- 
riage had started. Such a trip lease, moreover, was only allowed if 
the truck was owned or operated by a farmer or a farm cooperative 
association. 
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On August 14, 1953, in response to a resolution of the Senate Com- 
mittee on Agriculture and Forestry, to which four members of this 
committee joined, the Commission, by order, postponed the effective 
date of the rule to March 1, 1954. 

On November 30, 1953, during the period this committee was 
considering the legislation passed by the House, the Commission again 
amended and extended the exemption provision of the rule to read 
as follows: 

(i) That equipment specified in section 203 (b) (4a), (5), and (6) of the act 
{49 U. 8. C. 303 (b) (4a), (5), and (6)), may be utilized by authorized carriers under 
contracts, leases, or other arrangements applying for any period, upon com- 
pletion of 2 movement in which such equipment is exempt from regulation by the 
Commission except 2s to qualifications and maximum hours of service of employees 
and safety of operations and standards of equipment, and is next being utilized 
by the authorized carrier in a loaded movement in any direction or in one of a 
series of loaded movements over reasonably direct routes in the direction of 
the general area in which the exempt movement originated, or in the direction 
of the area in which the equipment is based; provided the authorized carrier 
receives, prior to the execution of the lease, a statement signed by the owner of 
the equipment, or someone duly authorized to sign for the owner, authorizing 
the driver to lease the equipment for the return movement or movements, and a 
statement signed by the driver specifying the origin, destination, and the time of 
the beginning and ending of the last exempt movement. 

This order also further postponed the effective date of the rule to 
March 1, 1955. 

Still later the Commission again postponed the effective date of the 
order to March 1, 1956, in order that the Congress should have time 
to consider what action if any, should be taken. 


OBJECTIONS TO THE INTERSTATE COMMERCE COMMISSION REGULATION 


The regulated carriers, together with the teamsters union, object 
to any exemption. It appears, from testimony presented, that, while 
they do not actually object to carriers of agriculture products being 
exempt while carrying such products, they feel such carriers should not 
be allowed to trip-lease home. 

Such a requirement would seriously reduce the number of trucks 
available to the farming community during the harvest period when 
the demand is greatest. If these trucks could not trip lease home, 
then the cost of the empty return trip would be added to the overall 
cost of carrying exempt products, thereby increasing the price of 
agricultural commodities to the consuming public. 

One of the objections of the exempt carriers to the proposed regula- 
tion is a fear that the Interstate Commerce Commission will stiffen 
its order to their detriment as soon as the Congress adjourns. This 
fear appears to be more than amply justified. While it should be 
noted for the record that Commissioner Cross testified that the 
Commission intends the regulation in question to be permanent, still 
the Commission’s past actions with respect to this problem of chang- 
ing their order only when congressional action appeared imminent, 
supports the exempt carriers’ fear. 


OBJECTIONS TO 8. 898 


The primary objection made to the bill in its original form is that 
it would take from the Interstate Commerce Commission the power 
to regulate trip leasing by denying the right to regulate the duration 
of the lease, or the amount of compensation to be paid under its terms. 
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Such an amendment, it is said, would severely handicap the Com- 
mission in its attempt to control the so-called gypsy operator, the 
real evil in trip leasing. 

CONCLUSIONS 


The committee believes that the solution to the problem is to enact 
into law that part of the Interstate Commerce Commission’s regula- 
tion, as modified in the amended bill, which deals with trip leasing by 
exempt carriers. 

By so doing the Congress will allay the fears of exempt carriers, 
protect their legitimate operations while at the same time leaving the 
Commission free to regulate the carriage of goods on the public 
highways, a duty imposed upon it by law. 

Accordingly your subcommittee has amended the criginal bill so 
that— 

(1) Farmer and cooperative association owned vehicles may be 
trip leased home after completing a carriage of farm products, live- 
stock, or fish; 

(2) Private carriers may only trip lease home. Under existing 
law, they can trip lease anywhere. There carriers, while not exempt 
as agricultural carriers, move the products manufactured from farm 
products to the markets, and are an essential part of the flexible 
farm transportation system this legislation is designed to protect; 

(3) Other carriers of agricultural products, livestock, or fish, may, 
after such movement, trip lease once in any direction and then by 
one or a series of leases, trip lease back to their base of operation. 
The one trip in any direction is not a requirement and the carrier may 
proceed back to his base by one or a series of trip leases. Further, 
the carrier may, by one or a series of leases, trip lease from one area, 
where the harvest has been completed, to a new growing area, in 
order to carry the products of that new area to market ; : and 

(4) To provide that the authority of the Interstate Commerce 
Commission to properly regulate motor carriers be maintained. We 
urge prompt approval of this amended legislation. 


O 





